SERVED: August 14, 1998
NTSB Order No. EA-4689

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 11th day of August, 1998

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14965
V.

STUART D. DALE

Respondent .

N N N N N N N N N N N N N N

CPI Nl ON AND ORDER

The respondent, pro se, has appealed fromthe order of
Adm ni strative Law Judge WlliamE Fower, Jr., granting the
Administrator’s Motion for Judgnent on the Pleadings.' By that
order, the law judge affirnmed the Adm nistrator’s order of
revocation, dated July 9, 1997, revoking respondent’s private

pilot certificate, pursuant to section 61.15(a)(2) of the Federal

The law judge’s order is attached. Respondent filed an
appeal brief, to which the Adm nistrator replied.
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Avi ation Regul ations (FAR), 14 CF.R § 61.15.2 W deny the
appeal .

The Adm nistrator alleged that, on or about January 23,
1995, respondent was convicted in United States District Court
for the Western District of North Carolina, of conspiracy to
possess with intent to distribute cocaine, a Schedul e |

controll ed substance, in violation of 21 U S.C. § 846.% In his

(..continued)
°The revocation order was filed as the conplaint.
FAR section 61.15(a) provides, in pertinent part:
8§ 61.15 O fenses involving al cohol or drugs.

(a) A conviction for the violation of any Federal
or state statute relating to the grow ng, processing,
manuf acture, sale, disposition, possession,
transportation, or inportation of narcotic drugs,
mar i huana, or depressant or stinulant drugs or
subst ances is grounds for--

* * * *

(2) Suspension or revocation of any certificate or

rating issued under this part.

3The count to which respondent pleaded guilty stated, as
fol | ows:

Begi nning in or about Decenber, 1990, and conti nuing
thereafter, until on or about April 7, 1991, in Burke
County, within the Western District of North Carolina
and el sewher e,

STEWART DEAN DALE

did know ngly, willfully and unlawfully conbi ne,
conspire, confederate and agree with [the other naned
conspirators] to unlawfully possess with intent to
distribute, and distribute, a quantity of cocaine, a
Schedul e Il narcotic controll ed substance, a violation
of Title 21, United States Code, Section 841(a)(1), and
during the course and in furtherance of the conspiracy,
a nenber of the conspiracy did commt or cause to be
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answer, respondent admtted the conviction, but denied the
Adm nistrator’s allegation that “the crinme involved a plan to
transport by vehicle fromFlorida to North Carolina at |east one
kil ogram of cocaine, for financial gain.”

Respondent argues that the law judge erred in granting the
Adm nistrator’s notion, claimng that his crimnal conduct did
not involve |arge-scale commercial activity and that the
Adm ni strator did not prove he |acks the care, judgnent, and
responsibility required of a certificate holder. As we have
stated many tines before, “[a] conviction for participation in a
crimnal drug enterprise for econom c gain warrants revocation
under FAR 8§ 61.15(a), as it denonstrates that the airman | acks
t he necessary care, judgnment, and responsibility a certificate

hol der nust possess.” Adm nistrator v. Hale, NISB Order No. EA-

4590 at 2-3 (1997), citing Adm nistrator v. Piro, NTSB Order No.

EA- 4049 (1993).% A conviction for conspiracy to distribute a

(..continued)
committed, within the Western District of North
Carolina, at |east one overt act in furtherance of the
conspiracy, a violation of Title 21, United States
Code, Section 846.

Since we have considered this information, we will treat the
Adm nistrator’s notion as a Mdtion for Summary Judgnent, rather
than a Motion for Judgnent on the Pleadings. W note, however,
that the net effect is the sane.

“I'n Hale, we affirned the | aw judge’s order granting sumary
j udgment where a respondent’s private pilot certificate was
revoked under FAR section 61.15(a) pursuant to his conviction for
conspiracy to distribute marijuana. See also Adm nistrator v.
Sardi na, NTSB Order No. EA-4605 (1997)(summary judgnent of
revocation for violation of section 61.15(a)(2) upheld where
respondent was convicted of conspiracy to distribute cocaine).
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control | ed substance, such as cocaine, is a sufficient indicator
of participation in a crimnal drug enterprise.

Granting the Adm nistrator’s notion was appropriate here.
Si nce respondent admtted that he was convicted of conspiracy to
di stribute cocaine, there was no issue of material fact to be
deci ded by the | aw judge.

ACCORDI NGY, IT I S ORDERED THAT:

1. Respondent’ s appeal is denied; and

2. The revocation of respondent’s private pil ot

certificate shall begin 30 days after service of this order.?

HALL, Chairman, FRANCI S, Vice Chai rman, HAMVERSCHM DT, GOG.I A,
and BLACK, Menbers of the Board, concurred in the above opinion

and order.

°For the purpose of this order, respondent nust physically
surrender his certificate to a representative of the Federal
Avi ation Adm ni stration pursuant to FAR 8§ 61. 19(f).



